
PRIVATE CLIENT
Netherlands
Contributing Editors

Abigail Nott and Jonathon Goldstone

McDermott Will & Emery

https://www.lexology.com/firms/mcdermott-will-and-emery/abigail_nott?utm_source=GTDT&utm_medium=pdf&utm_campaign=Private+Client+2024
https://www.lexology.com/firms/mcdermott-will-and-emery/jonathon_goldstone?utm_source=GTDT&utm_medium=pdf&utm_campaign=Private+Client+2024
https://www.lexology.com/contributors/1097?utm_source=GTDT&utm_medium=pdf&utm_campaign=Private+Client+2024


Private Client
Contributing Editors
Abigail Nott and Jonathon Goldstone
McDermott Will & Emery

Generated on: November 16, 2023

The information contained in this report is indicative only. Law Business Research is not responsible 
for any actions (or lack thereof) taken as a result of relying on or in any way using information contained 
in this report and in no event shall be liable for any damages resulting from reliance on or use of this 
information. � Copyright 2006 - 2023 Law Business Research

Explore on Lexology

https://www.lexology.com/firms/mcdermott-will-and-emery/abigail_nott?utm_source=GTDT&utm_medium=pdf&utm_campaign=Private+Client+2024
https://www.lexology.com/firms/mcdermott-will-and-emery/jonathon_goldstone?utm_source=GTDT&utm_medium=pdf&utm_campaign=Private+Client+2024
https://www.lexology.com/contributors/1097?utm_source=GTDT&utm_medium=pdf&utm_campaign=Private+Client+2024
https://www.lexology.com/gtdt/workareas/private-client?utm_source=GTDT&utm_medium=pdf&utm_campaign=Private+Client+2024


Contents
Private Client

LEGAL FRAMEWORK

Key legislation
Real property
Establishing a business

TAX

Residence and domicile
Income
Capital gains
Lifetime gifts
Inheritance
Real property
Non-cash assets
Other taxes
Trusts and other holding vehicles
Charities
Anti-avoidance and anti-abuse provisions

TRUSTS AND FOUNDATIONS 

Trusts
Private foundations
Disputes

SAME-SEX MARRIAGES AND CIVIL UNIONS 

Same-sex relationships
Heterosexual civil unions

SUCCESSION

Estate constitution
Disposition
Intestacy
Adopted and illegitimate children
Distribution
Formalities
Foreign wills
Administration
Challenge

CAPACITY AND POWER OF ATTORNEY 

Minors

Private Client 2024 Explore on Lexology

https://www.lexology.com/gtdt/workareas/private-client?utm_source=GTDT&utm_medium=pdf&utm_campaign=Private+Client+2024


Age of majority
Loss of capacity

IMMIGRATION

Visitors’ visas
High net worth individuals

UPDATE & TRENDS 

Key developments 

Private Client 2024 Explore on Lexology

https://www.lexology.com/gtdt/workareas/private-client?utm_source=GTDT&utm_medium=pdf&utm_campaign=Private+Client+2024


RETURN TO CONTENTS

Contributors

Netherlands
VanLoman Tax Lawyers

Joël van Everdingen-Demmer joel.demmer@vanloman.com

Joris Bouma joris.bouma@vanloman.com

Private Client 2024 Explore on Lexology

https://www.lexology.com/contributors/1323470?utm_source=GTDT&utm_medium=pdf&utm_campaign=Private+Client+2024
https://vanloman.com
https://www.lexology.com/firms/1323470/joel_van_everdingen_demmer?utm_source=GTDT&utm_medium=pdf&utm_campaign=Private+Client+2024
mailto:joel.demmer@vanloman.com
https://www.lexology.com/firms/1323470/joris_bouma?utm_source=GTDT&utm_medium=pdf&utm_campaign=Private+Client+2024
mailto:joris.bouma@vanloman.com
https://www.lexology.com/gtdt/workareas/private-client?utm_source=GTDT&utm_medium=pdf&utm_campaign=Private+Client+2024


RETURN TO CONTENTS

LEGAL FRAMEWORK

Key legislation
What key legislation and regulations are relevant to foreign individuals 
moving to or investing in your jurisdiction? What government bodies are 
charged with enforcing these laws and what is the extent of their powers?

If a foreign individual has been living or working in the Netherlands for more than 90 days, 
the individual will be considered to have immigrated to the Netherlands. What the individual 
needs to arrange before moving to the Netherlands depends on the speciDc situation. The 
government website has a checklist with the speciDc organisations the individual needs to 
deal with for each part of the process.

If a foreign individual wishes to invest in the Netherlands there are no speciDc regulations or 
laws applicable. Whether the investment will result in a yearly non-resident personal income 
tax obligation for the individual depends on the type of investments (real estate or shares in 
a Hutch company or other securities).

Real property
Are there any particular rules or restrictions on foreign individuals 
purchasing or investing in real property in your jurisdiction?

There are no particular rules or restrictions that apply to foreign individuals purchasing or 
investing in real estate in the Netherlands. qowever, some municipalities re:uire that the 
owner of a house lives in the property rather than renting it to a third party. The obligation to 
live in the purchased house means that the municipality can Dne the owner if the house is 
rented to a third party.

Establishing a business
Are there any particular rules or restrictions on foreign individuals 
establishing a business in your jurisdiction?

There are no particular rules or restrictions that apply to foreign individuals establishing a 
business in the Netherlands. The same rules apply to foreign individuals as to locals.

TAX

Residence and domicile
How does an individual become taxable in your jurisdiction?

An individual becomes taxable in the Netherlands when they become a Hutch resident or 
non-resident taxpayer.

A Hutch resident taxpayer is an individual who has their main residence in the Netherlands. 
Residency is assessed on all relevant factual circumstances. The most important criteria 
include the following (the list is not exhaustive)•
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; where a permanent home is maintained’

; where employment duties are performed’

; where the individualSs family resides’

; where the individual is registered with the local authorities’

; where bank accounts and other assets are maintained’ and

; the intended length of stay in the Netherlands.

A Hutch non-resident taxpayer is an individual who has their main residence outside the 
Netherlands and who has Hutch source income.

A Hutch non-resident taxpayer who is a tax resident in the EU, EEA, zwit‘erland or the BEz 
islands (Bonaire, zt Eustatius and zaba) and who earns at least 90 per cent of their worldwide 
income in the Netherlands may be treated as a Q:ualifying non-resident taxpayerS. 1ualifying 
non-resident taxpayers are eligible for a range of deductions and tax credits that are normally 
only available to Hutch resident taxpayers.

Individuals who have been granted a 30 per cent ruling (ie, a tax-free reimbursement 
amounting to 30 per cent of the income) are considered resident taxpayers and may opt 
to be treated as partial non-resident taxpayers. In short, that means that they are treated as 
resident taxpayers for box j and as non-resident taxpayers for box 2 and box 3 purposes 
(see below for an explanation of the boxes system).

Irrespective of their place of residence, any person will in principle be subFect to Hutch 
inheritance and gift tax upon the receipt of assets from a person (ie, deceased or donor) 
who is a (deemed) resident in the Netherlands at the time of death or gift.

Income
What, if any, taxes apply to an individual’s income?

Hutch tax residents are subFect to personal income tax on their worldwide income. 
Non-residents are subFect to personal income tax only for income derived from speciDc 
Hutch sources. Hutch sources can, for example, be employment (including directorsS 
fees), business income, income derived on Hutch entities and immovable property in the 
Netherlands.

–or Hutch personal income tax purposes, the worldwide income of Hutch taxpayers is 
categorised into three types of taxable income, also referred to as QboxesS. Each box has its 
own set of rules and tax rates.

Box j € income from work and home ownership

Box j includes all income from work and home ownership. Among others, box j includes 
employment income, business income (ie, derived by a self-employed entrepreneur), income 
from other professional activities (including income from Qlucrative investmentsS such as 
carried interest arrangements) and deemed income of residential home ownership as forms 
of taxable income.
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Income in box j is taxed at a progressive tax rate whereby income up to and including 
869,397 is taxed at a tax rate of 35.05 per cent and all income exceeding this Drst bracket is 
taxed at a tax rate of 49.M0 per cent (2023 rates). Within the Drst bracket of box j, national 
insurance tax is levied at a rate of 25.6M per cent up to a maximum income of 835,j49. 
Non-resident taxpayers are typically not subFect to national insurance tax and may therefore 
be eligible for a lower tax rate for their box j income not exceeding 835,j49.

Box 2 € substantial interest income

Box 2 includes income in relation to a Qsubstantial interestS. A Hutch tax resident that holds at 
least M per cent of the shares (or a class of shares) in a company has a substantial interest. 
qaving the right to purchase M per cent or more of the shares (eg, via call options) is also a 
substantial interest. The income derived from a substantial interest is considered taxable 
income in box 2. Taxation in box 2 will apply to a non-resident only if he or she holds a 
substantial interest in a Hutch-based company.

Any substantial interest income is subFect to 26.9 per cent personal income tax (2023 rates). 
As of 2024, box 2 will comprise two brackets. The Drst bracket will tax box 2 income up to 
865,000 per person at a rate of 24.M per cent while a rate of 3j per cent will apply to income 
exceeding the Drst bracket. The qouse of Representatives has adopted a motion to increase 
the top rate in box 2 by an additional two percentage points. If the motion passes, the top rate 
will be 33 per cent for income above 865,000. This motion has not been deDnitively passed 
at the time of writing.

zubstantial interest income includes € among others € (deemed) dividend income and 
capital gains from a (deemed) transfer of a substantial interest or a part thereof. We note 
that the transfer of a substantial interest by way of inheritance or gift is also a taxable event. 
–urthermore, emigration is considered a deemed transfer for substantial interest purposes.

As from 2023, in principle, all debts of a substantial interest holder (and their partner) to one 
or more of QtheirS companies exceeding the aggregate amount of 8500,000 at reference date 
3j Hecember are taxed in box 2 as a deemed dividend payment in box 2 in the hands of 
the substantial interest holder. Only the excess part of the loan (ie, the part exceeding the 
amount of 8500,000) is taxed. This anti-abuse measure was introduced in 2023 to combat 
the deferral of tax for personal income tax purposes in box 2. Jore speciDc rules apply in 
respect of loans granted to minor and adult children of the substantial interest holder. An 
exemption may apply to mortgage loans.

Box 3 € income from savings and investments

Box 3 includes (deemed) income from savings and investments that do not fall under the 
scope of box j or box 2 and can be seen as the Hutch e:uivalent of a net wealth tax. Assets 
that are intended for the daily use of a taxpayer are excluded from the tax base. Box 3 income 
is taxed at a /at rate of 32 per cent (2023). The box 3 tax rate will be increased in j per cent 
increments from 32 per cent in 2023 to 34 per cent in 202M, following the Tax Plan 2023. 
Under the Tax Plan 2024, the increase in the box 3 tax rate from 32 per cent to 34 per cent 
is suggested to be implemented as of j Yanuary 2024 already (rather than as from 202M). 
In addition, the qouse of Representatives has adopted a motion to increase the tax rate by 
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an additional two percentage points. If the motion passes, the tax rate in box 3 will be 36 per 
cent. This motion has not been deDnitively passed at the time of writing.

The box 3 system has been a point of political and legal discussions during the past few 
years as the taxation of deemed returns is not in line with actual returns and in some cases is 
considered to be unfair (especially for taxpayers with bank savings or negative returns). The 
Hutch zupreme Court ruled in Hecember 202j that the box 3 system as it has been in place 
between 20j5 and 2022 violates the right to property and the prohibition on discrimination 
of the European Convention on quman Rights in cases where the actual return is lower than 
the taxable Dctitious return. Conse:uently, the Hutch government needs to convert the box 3 
system to one that taxes actual returns. This system is intended to be introduced as of 2025 
at the earliest.

–rom j Yanuary 2023, new transitional box 3 legislation over the tax treatment of savings and 
investments has entered into force until the introduction of new legislation that is expected 
from 2025. Huring the transitional period, a taxpayerSs actual assets will be categorised under 
one of three categories, namely bank deposits (savings), other assets and debts. The value 
under each category per reference date on j Yanuary of each year will be deemed to yield a 
Dxed percentage. The weighted average yield over all categories will be applied to the total 
net assets (assets -G- debts) that exceed a tax-free asset threshold of 8M5,000 (2023) to 
determine the taxable income, which will be subFect to tax at a /at rate of 32 per cent (2023). 
As long as the amount of net assets is negative or remains below the threshold of 8M5,000, 
no box 3 tax is due.

The table below provides an overview of the Dxed yield percentages for recent years. The 
Dxed percentages for 2023 with regard to bank deposits and debts are yet to be determined, 
although estimates have been announced.

Kear Category j• Bank 
deposits

Category 2• All other 
assets

Category 3• Hebts

202j 0.0j per cent M.69 per cent (-G-) 2.46 per cent

2022 0.00 per cent M.M3 per cent (-G-) 2.27 per cent

2023 0.36 per cent 
(preliminary estimate)

6.j5 per cent (-G-) 2.M5 per cent 
(preliminary estimate)

–or Hutch personal income tax purposes, all box 3 assets of children up to j7 years old 
should be allocated to their parents. Once the children turn j7, they become independently 
subFect to Hutch personal income tax.

In zeptember 2023, the Hutch government has submitted draft legislation for public 
consultation to introduce a box 3 tax on actual returns based on the value increase of assets 
and by taxing regular (actual) income (such as interest, dividends, rents and leases minus 
costs). The aim is to introduce this new system in 2025. The exact details of the new box 3 
system have not yet been determined.

Capital gains
What, if any, taxes apply to an individual’s capital gains?
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Under the current tax system, an individualSs capital gains can be taxed in box j (as business 
income or other income from Qother activitiesS) or in box 2 (as income from substantial 
interest), depending on the type of capital gains. Assets that are attributable to an individualSs 
business or other professional activities € and as such capitalised on their balance sheet € 
are in principle taxed in box j when a proDt is realised upon sale. The taxable gain in box 
j is in principle calculated as the difference between the book value and the fair market 
value. A gain derived from the sale of a home that :ualiDes as the primary residence of the 
homeowner is not taxed in box j. A shareholder who holds M per cent or more of the share 
capital in a company (ie, a substantial interest) will be taxed in box 2 if he or she realises a 
proDt upon the (deemed) disposal of shares.

The current box 3 system does not tax actual capital gains’ however, capital gains are 
deemed to be included in the deemed taxable income.

Lifetime gifts
What, if any, taxes apply if an individual makes lifetime gifts?

Hutch gift tax is imposed on the fair market value of the gift, less an exempt amount that 
varies depending on the relationship with the donor. The rate levied on the net gift (j0 per 
cent to 40 per cent) also depends on this relationship. The tax is due if•

; the gift is received from a resident of the Netherlands’

; the gift is received from a former resident of the Netherlands who is a Hutch national 
within j0 years of their emigration from the Netherlands’ or

; the gift is received from a former resident of the Netherlands within one year of their 
emigration from the Netherlands.

Rates of gift tax 2023•

Value gift Partner (foster or 
step) childGchild with a 
disability

randchildren and 
further descendants

Other heirs such as 
a brother, sister or 
parents

80 € 8j37.64j j0 per cent j7 per cent 30 per cent

8j37.642 € more 20 per cent 36 per cent 40 per cent

Inheritance
What, if any, taxes apply to an individual’s transfers on death and to their 
estate following death?

Hutch inheritance tax is imposed on the fair market value of the inheritance, less an exempt 
amount that varies depending on the relationship with the deceased and the heir. The rate 
levied on the net inheritance (j0 per cent to 40 per cent) also depends on this relationship. 
The tax is due if•

; the inheritance is received from a resident of the Netherlands’ or
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; the inheritance is received from a former resident of the Netherlands who is a Hutch 
national, within j0 years of their emigration from the Netherlands.

Rates of inheritance tax 2023•

Value inheritance Partner (foster- or 
step) childGchild with a 
disability

randchildren and 
further descendants

Other heirs such as 
a brother, sister or 
parents

80 € 8j37.64j j0 per cent j7 per cent 30 per cent

8j37.642 € more 20 per cent 36 per cent 40 per cent

Real property
What, if any, taxes apply to an individual’s real property?

In the Netherlands, a municipal tax applies to the ownership of immovable property. The 
circumstances at reference date j Yanuary of each year are decisive. The tax is payable 
upon an annual assessment that is based on the value of the property (as determined by 
the municipality). Non-residents and residents are subFect to municipal tax applicable to the 
ownership of immovable property.

The transfer of immovable property or certain rights thereto (eg, buildings, houses, shares 
in real estate companies) is, in principle, subFect to j0.4 per cent (2023) real estate transfer 
tax, payable by the new owner.

The real estate transfer tax on a home is subFect to a lower rate of 2 per cent if the ac:uirer is 
to use the real estate as his or her primary residence. Under certain conditions, an exemption 
may apply to a Drst-time homeowner between the ages of j7 and 3M who uses the real estate 
asset as its primary residence and the total real estate asset value, including appurtenances, 
does not exceed 8440,000 (2023). This limit applies to the entire dwelling and not to the 
value of the part of the dwelling ac:uired. As from 2024, the maximum value increases to 
8Mj0,000.

Residences to be ac:uired for other purposes, such as rental purposes, are subFect to the 
general transfer tax rate of j0.4 per cent based on market value (2023).

Non-cash assets
What, if any, taxes apply on the import or export, for personal use and 
enjoyment, of assets other than cash by an individual to your jurisdiction?

Customs duties, excises (only for goods that :ualify as excise goods) and import value 
added tax (VAT) will, in principle, become due when goods are brought into Netherlands from 
outside the European Union. qowever, goods having no commercial character (therefore for 
personal use and enFoyment) contained in personal luggage may be exempted from duties 
and taxes, but only if they remain below a total amount of 8430 per traveller. –or tobacco 
and alcohol products, different thresholds apply. If the total amount of goods exceeds these 
thresholds (even if they are transported into the Netherlands for personal use) will trigger 
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taxes. There are no customs duties payable when travelling from another EU member state 
to the Netherlands. The same applies to excise duties and VAT as long as the goods are 
purchased tax included, are destined for personal use and are transported by the private 
individual when crossing the border.

EU and Netherlands legislation foresee certain general reliefs of import duties, excise and 
VAT, such as for persons transferring their normal residence from outside the EU to the 
Netherlands. In principle, there are no customs duties, excise or VAT due if goods are taken 
out of the Netherlands (eg, export). Individuals having their residence outside the EU can 
apply for a refund of the VAT paid on goods purchased in the Netherlands and intended for 
personal use if they are exported to a place outside the EU in their personal luggage.

In the Netherlands, the standard rate for VAT relating to consumer goods amounts to 2j per 
cent.

Other taxes
What, if any, other taxes may be particularly relevant to an individual?

zocial security contributions

The Netherlands has an extensive compulsory social security system that can be 
categorised into national insurance tax, employeeSs insurance and health insurance. Under 
the national insurance tax regulations, contributions are levied on income up to a maximum 
of 835,j49 (2023). In 2023, the contribution was capped at 8j0,252 per annum. –rom this 
amount several levy rebates may be deducted. National insurance contributions paid by 
an employee are not deductible from taxable income. National insurance contributions and 
income taxes are included as a single tax in the Drst income tax bracket (also referred to as 
box j income).

Under the employee insurance regulations, contributions are levied up to a maximum income 
of 866,9M6. The contributions are paid by the employer. The contribution rate depends 
on the employerSs industry, but on average the maximum annual contribution amounts to 
approximately 85,775 for an employee with a permanent employment contract and 8jj,23M 
for an employee with a temporary employment contract.

It is compulsory for all residents of the Netherlands and all employees who are subFect to 
Hutch wage tax to be covered under the Hutch qealth Insurance Act and to have a statutory 
health insurance policy. –or employees, the contribution will consist of•

; a nominal contribution of approximately 8j,M22 (including 837M own-risk), to be paid 
to the health insurance company’ and

; an income-related contribution (6.5 per cent on income up to a maximum of 8M9,506, 
with a maximum of 84,200), to be paid to the Hutch tax authorities by the employer.

Consumption taxes
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Value added tax (VAT) is payable on sales of goods and on services rendered in the 
Netherlands as well as on the importation of goods and on the Qintra-EuropeanS ac:uisition 
of goods. There are three VAT rates• 2j per cent, 9 per cent and 0 per cent.

The main VAT rate is 2j per cent. The reduced 9 per cent VAT rate is applicable to certain 
prime necessities (and also to certain energy-saving insulation activities on houses). The 
special 0 per cent VAT rate is applicable mainly to intra-EU supplies, exports, imports stored 
in bonded warehouses, services rendered in connection with the above, and certain other 
services.

The following are exempt from VAT•

; the supply of immovable property two years after putting it into use and lease. 
qowever, if the lesseeSs use of the immovable property is 90 per cent or more for input 
VAT-deductible purposes, the lessor and lessee may opt to be subFect to VAT on rent, 
in which case the lessor may deduct the VAT charged in respect of the property’

; medical, cultural, social and educational services’

; services provided by banks and other Dnancial institutions in connection with 
payment transactions and the granting of credit facilities’

; insurance transactions’ and

; transactions in shares.

Road tax

An individual who owns or uses a car in the Netherlands may become liable to Hutch road 
tax. The individual who owns the car at the start date of each :uarter will be liable to road 
tax. The amount due depends on the weight of the car and the type of fuel it uses.

Trusts and other holding vehicles
What, if any, taxes apply to trusts or other asset-holding vehicles in your 
jurisdiction, and how are such taxes imposed?

Trusts

As of j Yanuary 20j0, a tax regime applies to assets that have been excluded from other 
taxable assets. These secluded private assets are :ualiDed in Hutch tax law as segregated 
private property (APV). An APV is a secluded asset that serves a more than incidental private 
interest. An APV is not limited to trusts. The Antillean private fund foundation, a (private) 
foundation, an Anstalt, a ztiftung and a enossenschaft can also be :ualiDed as an APV. 
If a Hutch taxpayer, their Dscal partner or their underaged children have a right to an APV, 
this must be stated in the personal income tax return. Because an APV is considered to be 
Dscally transparent, the right that an individual has to the assets in an APV can be :ualiDed 
in various ways for tax purposes. Taxation can take place in box j as income or in box 3 as 
an asset, through inheritance tax or through gift tax.
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The main rule of taxation of an APV is that as long as the settlor is alive, the assets will 
be considered to be attributed to them. If the settlor were to pass away the assets will be 
attributed to the beneDciaries. Until then, the beneDciaries will not be taxed over these assets.

Hutch holding companies

The proDts of Netherlands-based holding companies are in principle subFect to Hutch 
corporate income tax. The corporate income tax rates in the Netherlands are j9 per cent 
for taxable income up to 8200,000 and 2M.7 per cent for amounts exceeding 8200,000. If 
certain conditions are met, capital gains realised on subsidiaries and dividends received from 
subsidiaries are j00 per cent tax-exempt.

Hividends distributed by Hutch (holding) companies to individuals who are residents of the 
Netherlands are in principle taxed at a rate of jM per cent dividend withholding tax upon 
distribution by the company and are subse:uently taxed at a rate of 26.9 per cent (2023) 
personal income tax in box 2 by the individual, provided this individual holds a minimum 
of M per cent in the shares of the company. The jM per cent dividend withholding tax will 
be creditable in the personal income tax return of the Hutch tax resident shareholder or 
non-resident shareholder.

Hividend distributions made by a Hutch holding company can be exempt under the Hutch 
domestic dividend withholding tax exemption or can be lowered to ‘ero under a tax treaty 
or under the parent-subsidiary directive. Certain conditions must be satisDed to achieve 
the reduced rate or exemption on dividend distributions. Hutch holding companies that are 
interposed in a corporate structure to obtain a more favourable Hutch dividend withholding 
tax position are typically not eligible for the dividend withholding tax exemption, unless 
such holding company operates a material business. qaving a material business is typically 
re/ected by having su cient relevant substance at the level of the holding company.

The holding company must submit a corporate income tax return annually. Corporate 
income tax is due through the annual corporate income tax assessment.

Charities
How are charities taxed in your jurisdiction?

–oundations (and associations) are liable to tax for the levy of corporate income tax if and 
insofar as a business is conducted.

The Netherlands offers a special status for charities that support the public interest, called 
ANBI. –or this purpose, the charity needs to meet certain strict conditions. The most 
important condition re:uires that at least 90 per cent of the actual activities of the charity 
support the public interest. ifts and inheritances to ANBIs are exempt from gift and 
inheritance tax. –urthermore, the individual taxpayer, under certain conditions, is allowed a 
deduction of certain gifts for income tax purposes.

Anti-avoidance and anti-abuse provisions
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What anti-avoidance and anti-abuse tax provisions apply in the context of 
private client wealth management?

ATAH j

The Netherlands has implemented the EU Anti-Tax Avoidance Hirective j (ATAH j) by 
introducing a C–C rule and an earnings stripping rule and slightly reforming its exit taxation 
rules for corporate income tax (CIT) purposes. The earnings stripping rule limits the 
deduction of the net interest costs (interest income -G- interest costs) to 20 per cent 
(previously• 30 per cent) of the taxpayerSs EBITHA with a threshold of 8j million and a carry 
forward rule.

ATAH 2

As of 2020, the Netherlands has implemented legislation addressing hybrid mismatches 
between the Netherlands and third countries based on the EU Anti-Tax Avoidance Hirective 
2 (ATAH 2). A hybrid mismatch leads to either tax deduction with no inclusion of the 
income or double deduction in cases involving entities, (Dnancial) instruments, permanent 
establishments or the location of an entity. It is mandatory under Hutch law to have 
documentation on the ATAH 2 position on Dle.

In addition, the Netherlands has enacted legislation introducing ATAH 2Ss reverse hybrid 
rule. Under the new rules, an entity that :ualiDes as a reverse hybrid has become liable for 
corporate income tax from j Yanuary 2022 onwards.

ATAH 3

The Netherlands generally supports the proposal for the EU Hirective laying down rules to 
prevent the misuse of entities for tax purposes (the Unshell Hirective, also known as ATAH 3). 
According to the Unshell Hirective proposal, entities at risk must report that they meet certain 
indicators of minimum substance to the tax authorities. –ailure to do so means that the entity 
shall be considered to be a shell, having certain adverse tax conse:uences. Although the 
proposal states that the rules shall apply from j Yanuary 2024, it is almost certain that this 
will not be the case, pending the negotiation of the Hirective in the EU.

JLI

The Netherlands has signed the Jultilateral Instrument (JLI), which implements 
treaty-related anti-tax avoidance measures alongside the existing treaties for the avoidance 
of double taxation. –rom j Yanuary 2020, the JLI entered into force for covered tax treaties 
until ratiDcation of the JLI in the other Furisdiction is also completed. The entry into force 
of the JLI is likely to affect the entitlement to tax treaty beneDts under covered tax treaties 
concluded by the Netherlands. The JLI, among others, introduces a principal purpose test.

HAC 6
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The Netherlands has also implemented the Jandatory Hisclosure Hirective (HAC 6) in its 
national law since j Yanuary 2020. Under HAC 6, intermediaries (tax advisers, notaries, banks 
etc) must report arrangements that meet the hallmarks as listed in the HAC 6 Hirective within 
one month of the transaction being ready for implementation.

UBO register

As of 25 zeptember 2020, Hutch companies and other legal entities are obliged to register 
certain personal data about their ultimate beneDcial owners (UBOs) with the UBO register, 
including citi‘en service number, name, date of birth, state of residence, address, nationality 
and the nature and extent of their economic interest as UBOs. Initially, some of these details 
were publicly available via the Hutch Chamber of Commerce.

In brief, a UBO is a natural person who has direct or indirect ownership or a controlling interest 
of more than 2M per cent in a Hutch legal entity. If it is not possible to appoint such a person, 
the senior management of the entity will be registered as a UBO• the pseudo or :uasi-UBO. 
In the case of partnerships, these are the managing partners’ in the case of other entities, 
they are the directors under the articles of the entity.

In November 2022, the European Court ruled that the public UBO register violates European 
privacy law. zince then, the Hutch UBO register has not been publicly accessible.

TRUSTS AND FOUNDATIONS 

Trusts
Does your jurisdiction recognise trusts?

There are no trusts according to Hutch law. The Netherlands has ratiDed the qague Trust 
Convention and recognises foreign trusts. The qague Trust Convention does not provide a 
deDnite answer regarding the tax position of the trust.

Private foundations
Does your jurisdiction recognise private foundations?

In the Netherlands, a trust is a foreign legal entity. It is possible for the Hutch tax authorities 
to have a different view on the :ualiDcation of the entity itself, resulting in a different method 
of taxation. Other issues might entail the :ualiDcation of the ultimate beneDcial owner or the 
beneDciary. These issues can be resolved simply by communicating with the tax authorities 
or, if that fails, litigation.

Disputes
What issues typically give rise to disputes relating to trusts and 
foundations? How are these disputes resolved? (What are the most 
common causes of action? Which courts are used? Is alternative dispute 
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resolution (ADR) available and commonly used? What remedies are 
commonly awarded?)

In the Netherlands, a trust is a foreign legal entity. It is possible for the Hutch tax authorities 
to have a different view on the :ualiDcation of the entity itself, resulting in a different method 
of taxation. Other issues might entail the :ualiDcation of the ultimate beneDcial owner or the 
beneDciary. These issues can be resolved simply by communicating with the tax authorities 
or, if that fails, litigation.

SAME-SEX MARRIAGES AND CIVIL UNIONS 

Same-sex relationships
Does your jurisdiction have any form of legally recognised same-sex 
relationship?

The Netherlands recognises same-sex marriages and o cial cohabitation. zame-sex 
relationships beneDt from the same (preferential) regimes as heterosexual relationships with 
regard to income tax, gift tax and inheritance tax.

Heterosexual civil unions
Does your jurisdiction recognise any form of legal relationship for 
heterosexual couples other than marriage?

As an alternative to marriage, a heterosexual couple could opt for a civil partnership or a 
notarial cohabitation agreement.

A civil partnership has the same beneDt regimes and speciDc exemptions as for spouses 
with regard to income tax, gift tax and inheritance tax.

In the situation of a notarial cohabitation agreement, the couple must be registered at the 
same address in the Junicipal Personal Records Hatabase to beneDt from the same regimes 
and speciDc exemptions as spouses with regard to income tax. To be considered as a partner 
for gift and inheritance tax, the following conditions must be met•

; both individuals are of age’

; they must be registered at the same address in the Junicipal Personal Records 
Hatabase’

; a mutual duty of care should be included in the core habitation contract’

; the individuals are not relatives in the direct ascending line’ and

; the individuals have not met the conditions above with another person.

SUCCESSION

Estate constitution
What property constitutes an individual’s estate for succession purposes?
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–rom a Hutch inheritance tax perspective, an individualSs estate consists of all the 
(worldwide) assets left after they have died. The estate includes legal and beneDcial 
ownership as well as co-ownership. ifts made within j70 days prior to the donorSs decease, 
by those living in the Netherlands at the moment of decease, are added to the taxable basis 
of the legacy.

Disposition
To what extent do individuals have freedom of disposition over their 
estate during their lifetime?

In principle, individuals can gift everything they own during their lifetime. qowever, certain 
legal restrictions apply. Individuals married under the regime of community of property 
cannot give away common goods without the consent of their spouse.

Disposition
To what extent do individuals have freedom of disposition over their 
estate on death?

In a will, an individual can freely dispose of their estate. qowever, when Hutch law applies to 
the succession, the children can claim their legal portion.

Intestacy
If an individual dies in your jurisdiction without leaving valid instructions 
for the disposition of the estate, to whom does the estate pass and in 
what shares?

If a Hutch resident dies without leaving a will, Hutch law will apply.

If the deceased leaves a surviving spouse and children, the surviving spouse and children are 
the inheritors each in e:ual shares. The spouse will receive the entire inheritance directly after 
the decease. The children are entitled to part of the inheritance € their legal inheritance € 
but do not yet receive their part of the inheritance. Their inheritance is converted into a claim 
against that partner that has not yet become due and payable until the surviving partner dies.

In the event that there is no surviving spouse, the children receive the estate in full property, 
each in e:ual shares.

In the event that the deceased leaves a surviving spouse but no children, the surviving spouse 
receives the deceasedSs share in the community property in full ownership.

If the deceased leaves no surviving spouse nor children, the estate is divided between the 
surviving blood relatives on the basis of the degree of kinship with the deceased.

Adopted and illegitimate children
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In relation to the disposition of an individual’s estate, are adopted or 
illegitimate children treated the same as natural legitimate children and, 
if not, how may they inherit?

Adopted and illegitimate children are treated the same as natural legitimate children. 
ztepchildren inherit only when speciDcally included in the testatorSs will.

Distribution
What law governs the distribution of an individual’s estate and does this 
depend on the type of property within it?

zince j5 August 20jM, the European UnionSs zuccession Regulation (EU) No. 6M0G20j2 has 
determined the con/ict of law rules. In the event that no choice of law has been made in a 
will, in principle, the law of the state in which the individual had their last habitual residence 
is applicable. qowever, if it is clear from all circumstances that, at the moment of death, 
the deceased had a manifestly closer connection with another state, the law of that state is 
applicable. The applicable law governs the distribution of both the movable estate and the 
immovable estate.

A choice of law can be made in the will for the law of the state of which the resident has 
nationality. This law governs the distribution of both the movable estate and the immovable 
estate.

On the basis of the European UnionSs zuccession Regulation, the Netherlands will respect the 
application of non-Hutch law, even if the foreign law infringes Hutch forced heirship rules.

Formalities
What formalities are required for an individual to make a valid will in your 
jurisdiction?

According to Hutch law, an individual must make a notarial will. The will must be dated and 
signed by the testator.

Foreign wills
Are foreign wills recognised in your jurisdiction and how is this achieved?

If a Hutch resident who is not a Hutch national has drafted a will in accordance with the laws 
of their state of nationality, in principle, the Netherlands will recognise the will provided that 
it is valid according to the laws of the state of nationality.

Administration
Who has the right to administer an estate?
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The executor appointed in the will has the right to administer the estate. qowever, such a 
testamentary executor has very limited rights. If no executor has been appointed, the heirs 
administer the estate.

Administration
How does title to a deceased’s assets pass to the heirs and successors? 
What are the rules for administration of the estate?

ReFect inheritance

It is possible to reFect an inheritance. The inheritor is not responsible for the estate and will 
not be involved in its settlement. They will receive nothing, but also will not be liable for debts.

Purely accept inheritance

Another option is to accept an inheritance in full• all the assets and debts of the deceased 
person. Accepting in full can simply be done by withdrawing assets from the inheritance, or 
by settling debts.

Accept inheritance beneDciary

The third option is to accept the inheritance beneDciary. The inheritor is not liable for debts. 
This means the assets from the inheritance are withheld until it is certain that all debts have 
been paid.

Title to a deceasedSs assets passes to the heirs and successors on the basis of a notarial 
certiDcate of succession. Provided that there is no executor, the notarial certiDcate of 
inheritance gives the heirs the authorisation to administer the estate. They must take all 
precautionary measures to preserve the assets until the estate is divided between the heirs.

Challenge
Is there a procedure for disappointed heirs and/or bene ciaries to make 
a claim against an estate?

Hisappointed heirs may start a procedure before the court of Drst instance.

CAPACITY AND POWER OF ATTORNEY 

Minors
What are the rules for holding and managing the property of a minor in 
your jurisdiction?
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When both parents are alive, they Fointly hold and manage the property of a minor. Upon the 
death of a parent, the surviving parent holds and manages the property. After the death of 
both parents, a guardian who has been appointed in the parentsS stead can take over the 
holding and management of the property of the minor. If there is no will, a guardian will be 
appointed by the court.

Age of majority
At what age does an individual attain legal capacity for the purposes of 
holding and managing property in your jurisdiction?

In the Netherlands, a person can legally attain capacity to own property at the age of j7.

Loss of capacity
If someone loses capacity to manage their affairs in your jurisdiction, 
what is the procedure for managing them on their behalf?

In a speciDc will on personal matters, individuals can give the power of attorney to persons of 
their choice to manage their assets in case they lose legal capacity. If no such will has been 
made, any interested party can ask the court to declare that a person has lost the capacity to 
manage their affairs. The court will appoint an administrator. The administrator must report 
to the court.

IMMIGRATION

Visitors’ visas
Do foreign nationals require a visa to visit your jurisdiction?

Residents of the European Union, the United ingdom, Lithuania, Norway, Iceland and 
zwit‘erland can stay in the Netherlands without applying for a visa for a period of 90 days if 
they have a valid identiDcation document. If an individual wants to stay in the Netherlands for 
longer than four months, the individual must be registered in the Junicipal Personal Records 
Hatabase. Residents of other countries do need a visa.

High net worth individuals
Is there a visa programme targeted speci cally at high net worth 
individuals?

There is no speciDc visa programme for those individuals. The Netherlands does not offer a 
Qgolden visaS for high net worth individuals.

UPDATE & TRENDS 
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Key developments 
Are there any proposals in your jurisdiction for new legislation or 
regulation, or to revise existing legislation or regulation, in areas of law 
relevant to high-net worth individuals, particularly those coming to or 
investing in your jurisdiction?  Are there any other current developments 
or trends relevant to such individuals that should be noted?

Changes to the box 3 regime are expected in the coming years.
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